
DUTIES OF EXECUTORS & TRUSTEES
Factsheet  

So, you have been named as an Executor and Trustee of the Will of a person who has just passed away but have

no idea of what you need to do. This leaflet sets out some of the usual responsibilities that will fall on your

shoulders as an Executor and Trustee. If you have to deal with the Estate of someone who did not leave a Will (a

person has died intestate), the job will be identical, although the job title will be slightly different as you will be acting

as an Administrator.

1. Executor or Administrator
As Executor or Administrator, you will need to:

 

• Identify and value the assets and the liabilities of the

Estate;

• Contact (and check the identities of) the beneficiaries

to advise them of their legacies;

• Undertake bankruptcy searches for each beneficiary

now and prior to each payment;

• Apply to the Court for a Grant of Probate (the formal

document that confirms the Executors’ authority

to administer your estate) or a Grant of Letters of

Administration (the formal document whereby the

Court appoints the Administrators of your estate);

• Settle any Inheritance Tax that may be payable;

Responsibilities and duties

•  Settle any Inheritance Tax that may be payable;

Deal with the administration of your estate by

collecting the assets;

• Make sure all debts, including the cost of the funeral,

and claims are settled;

• Deal with any Income Tax and Capital Gains Tax

issues to the date of death and for the administration

of the Estate;

• Ensure that the remainder of the Estate is paid to the

residuary beneficiaries in the correct proportions;

• Prepare accounts setting out the transaction in the

Estate for those beneficiaries.

2. Trustees
Your Trustees will be legally responsible for:

 

• Managing any trust that might arise in the Will or

under the Intestacy rules; and

• Holding funds for children until the dates have

specified in the Will and, in the meantime, investing

the funds in accordance with the advice obtained

from a suitably qualified financial advisor.

 

 

Executors and Trustees have a legal duty to act carefully
and properly. If an action by you, as an Executor or
Trustee, causes a loss to the Estate, you could find yourself
personally liable to make good the loss to the Estate from
your own money.
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1. Time to Probate papers
The Probate papers are those needed to apply for
the Grant of Probate or Letters of Administration
(the ‘Grant’) and include the report that must be
made to HM Revenue & Customs (‘HMRC’) of the
value of the Estate for Inheritance Tax purposes
(‘IHT’). We estimate that these papers could be
available for completion 6-8 weeks from receipt of
initial instructions. Of course, sometimes the
financial institutions do not provide the information
we need as quickly as we would like.

2. Time to the Grant
Once the Probate papers have been completed, the

time to the receipt of the Grant will depend on whether

IHT is payable or not. If there is no IHT to pay, then
the Grant should be received approximately 14 days
after the application is made. If IHT is payable, then
funds must be obtained and the IHT paid before the
application for the Grant can be made. It usually takes
3 - 4 weeks for the Grant to be received from the date
the IHT is paid.

Timescales
Every person’s estate is different and it is
therefore difficult for us to give any fixed idea
about the length of time it will take to deal with
the Estate. However, there are one or two
areas where guidelines can be given.

3. Collecting the assets
We usually arrange for the relevant forms for the
collection of the assets to be signed at the same time
as the Probate papers so that, as soon as the Grant
has been received, we can immediately send off to
cash in the assets. This process may take about 3-4
weeks, depending on how quickly the financial
institutions respond.

4. Problem areas
There are a number of areas where delays may be
caused to the administration of the Estate.
• Property sales – once an offer has been accepted
(and this can usually only be done after the Grant
has been received), it usually takes 8-10 weeks to
complete the transaction and receive the sale
proceeds.
• Income Tax affairs – finalising the Income Tax affairs
to the date of death can take some time, especially
as HMRC’s minimum response time to any
communication is 6 weeks.

Found this information useful and
want to know your next steps? 

01202 673011

info@coles-miller.co.uk

www.coles-miller.co.uk
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