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With increased use of the Internet and the amount of 
information available online, people often think there is 
no need to use a solicitor when someone dies.

Following a death, however, there are a number of  
practical and technical matters which have to be dealt 
with. These can be upsetting and onerous for the 
recently bereaved and the use of a solicitor can help to 
lighten the load at an extremely difficult time.

Here are just some of the matters on which solicitors 
can offer advice and assistance in such circumstances.

The Validity & Effect of a Wills
A solicitor will be able to advise whether the Will is valid, 
particularly if it is a “home made” Will.  

Wills can now be quite complex containing Trusts to 
take into account business interests and/or children 
from second marriages for example. A solicitor will be 
able to advise how such Trusts should be set up and 
administered.

Intestacy Rules if there is no Will
Unfortunately today, many people still die without   
leaving a Will. And even if someone dies leaving a 
spouse or civil partner, other people may still be entitled 
to their assets under the Intestacy Rules. 

A solicitor is able to advise who gets what in the 
circumstances and offer practical solutions to prevent 
families falling out.

Obtaining a Grant of Probate
When someone dies the assets are frozen until a Grant 
of probate  (when there is a Will) or Grant of Letters of 
Administration (when there is no Will) is issued by the 
Probate Registry. The procedure to obtain the Grant 
varies depending upon the size of the estate. But will 
usually require the filing of an Inland Revenue form and 
another document called the Oath for Executors/Ad-
ministrators. The forms are quite complex and using a 
solicitor can streamline this process and avoid the need 
for an interview at the Probate Registry.  

The contents of this leaflet are intend-
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a result of acts or omissions taken in 
respect of this leaflet.



Calculating and paying Inheritance Tax
If an estate exceeds the nil rate band (currently 
£325,000) then inheritance tax may be payable at 40% 
depending on the exemptions and reliefs which are 
available. A solicitor will be able to provide advice about 
reducing the inheritance tax liability such as the use of 
the transferable nil rate band. This enables the unused 
nil rate band of a spouse or civil partner who has  
previously died, to be used against the survivor’s estate.  
The new Residence Nil Rate Band offers an additional 
£100,000 (increasing to £175,000 by 2020) but there 
are a number of conditions that apply.  A solicitor is also 
able to explain how some inheritance tax may be paid 
in instalments rather than having to be funded immedi-
ately.

Dealing with Income Tax and Capital Gains Tax
As well as dealing with the inheritance position, it is 
necessary to finalise the income tax and capital gains 
tax when someone dies and solicitors are experienced 
with dealing with these issues.

Varying the Will
A solicitor will be able to advise on whether the Will 
can be changed and prepare the appropriate  
documentation. This is sometimes necessary to change 
the distribution of the estate or to reduce the amount of 
inheritance tax being paid.

Disputes between beneficiaries
Sadly, disputes between beneficiaries are becoming 
increasingly common as people’s lifestyles become ever 
more complicated. A solicitor will be able to provide 
timely advice which may prevent such disputes   
escalating to permanent family fractures.

It can be hard to cope when someone close to you 
dies. Often seeing a solicitor will help provide the legal 
expertise needed at this time.
If you would like straightforward, practical, cost-effective 
advice from a specialist solicitor, we are here to help
What Should I do now?

Please think about your requirements and contact us, 
for just a preliminary discussion by telephone or for a 
short meeting at no cost to you.
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